COALITION OF ARIZONA BICYCLISTS

Guide for After the Crash

If you've been in a crash and need some free advice, this is a great place to start. It's also a very important resource for those of you who HAVEN'T been in a crash yet. The more you know before it happens, the better prepared you'll be to make sure you don't get into more trouble afterward.  For information on protecting yourself from serious injury and property damage, see our Bike Ed page!

DISCLAIMER: This guide is intended as an introductory educational tool only. It is not intended to provide legal advice or to replace legal counsel. The helpfulness of this guide is limited because the law is constantly changing and every case is unique.


First Steps: 

· Getting a Report

If you are involved in a crash and are able to get yourself out of harm's way, do that first. Get the police on the scene, if they are not there already. Call them yourself or ask someone to do so. Insist that the police file a report. Police reports can be powerful evidence, and they're the single most important documents for you to obtain. The police should give you a receipt with instructions for obtaining a copy.

You can usually get your report through the mail or by appearing in person at the Law Enforcement Department that investigated your crash.

For a crash for which you didn't get a police report, you can help the Coalition of Arizona Bicyclists collect information about your crash by filling out our Bicycle Incident Report. For more information, see the end of this guide.


Getting Info

If the police ask you questions, inform them truthfully but make sure not to declare fault unnecessarily. Saying "I'm sorry" can be a natural reaction, but this kind of statement can be used against you later. Always make sure to obtain complete information about the driver and other vehicle involved in the crash. Copy down information from the driver's license, insurance card and license plate. Preserve all evidence. Physical evidence should be kept intact, and take photographs of your injuries and the scene.

· Try to remain calm.  Law Enforcement are much more likely to deal favorably with calm, rational crash victims.

In some cases, motorists leave the scene before you can get them to volunteer information. Try to take note of their license plate number and get a look at their face. If hit-and-run charges are pursued, you will be required to identify the driver in court.

If there are any witnesses, get their names and numbers. Witnesses can be very important to your claim. Take their names and information and contact them soon after the crash to confirm their recollection of the details before they forget. If you didn't get any witness information when the crash happened, you can go back to the crash scene as soon as you can. Go at the same time your crash occurred and talk to people on the street and in local businesses. There might be someone in the neighborhood who observed something the day or night before.


Medical Help

If you think you might need medical treatment, get it right away. Medical records are very important to receiving a fair settlement. If your health care provider fails to give you papers that detail your injuries, make your own list. Medical care can be expensive, but if the other party is at fault, you are entitled to be paid for reasonable medical expenses and pain and suffering caused by the injuries. Do not refuse help from paramedics. In the excitement, you may not realize how injured you are. Accepting an ambulance ride to the hospital seems, in some cases, to encourage police to work harder on a case.


Insurance

· If you feel that you might be the one at fault in the crash, contact the provider of your homeowner's or renter's insurance and let them know what happened. If you don't have these types of insurance coverage, you might want to look into it. This kind of coverage can help you get paid for your damaged property (such as your bike), and can also provide for coverage against claims brought against you, including court costs and lawyer fees.

Next Steps:

· Do I Need a Lawyer?

· 
It may be wise to seek an attorney’s advice before speaking with the insurance company of the other party. If the insurance company calls you, it is your right to refuse to speak with them. Again, you run the risk of making an incriminating statement about yourself when speaking with an insurance company and this has been known to damage claim settlements. 

If you get injured badly, you should consult with an attorney right away. If you don't know a good lawyer you can trust, call your local bar association. Most lawyers will work such cases on a "contingency" basis, meaning that the attorney will take a part of your settlement (rather than be paid by the hour). If you don't receive a settlement (i.e., you lose), you usually won't be charged. Before you hire an attorney, make sure you understand their fees.

If you have minor injuries or are unhurt, or if your case involves damaged property only (probably your bike), you might want to handle the case yourself. 

· 

Criminal Prosecution of Offenders

Someone who causes you to crash might be guilty of a crime. The things that police could charge them with include reckless driving, driving under the influence of drugs or alcohol, assault, assault with a deadly weapon, battery, leaving the scene of a crash and failing to provide aid. If you think an offender has committed a crime, you are entitled to a police report and investigation.

Obtain a copy of the police report as soon as possible.  Review it thoroughly to guarantee the offender has been properly charged.  It is your right to challenge erroneous finding with the investigating PD but you have a limited time period in which to do this. 

· 
Because it's usually up to police as to what to charge offenders, it helps to persuade them if you have witnesses they can talk with. (See "Getting Info" above about finding witnesses.)

If police have charged the offender, you can send letters to and call the prosecutor to explain why they should pay special attention to the case in court. To learn which State's Attorney's office handles your case, check the website for your county.

Suing an Offender (Civil Proceeding)

If you have trouble getting the government to properly punish an offender, or you have trouble getting money from them, you might want to sue them. We call lawsuits "civil cases," and usually they only result in a guilty party giving money to someone harmed. (As opposed to criminal cases, in which the guilty party gives money to the government or spends time in prison.)

If you want to sue someone, in Arizona you must do it within two years from the date of the crash. 

If you want to sue someone whom the government has found guilty of a traffic violation, the judgment might not help you get money from them. That's because courts can't use judgments in criminal cases as evidence. If someone pleads guilty in a criminal case, however, that can be used as evidence in a civil case.

Other:

· What If My Crash Was Caused by the Conditions of the Road Surface?

Streets and paths are not always maintained, and can cause a cyclist plenty of trouble. Potholes, cracks in the pavement, obstacles and slick road surfaces are all commonplace. Cyclists in Arizona have been injured badly by crashes resulting from these sorts of hazards. What kind of recourse do you have if you are involved in a "simple fall" type of crash, or one that does not involve another vehicle? If your crash happened on a street, whether you can get money for damages may depend upon whether the crash occurred on a municipal or state road.  


Be Heard

The Coalition of Arizona Bicyclists works hard to protect the rights of bicyclists in Arizona. Police reports are not always taken, so police statistics underrepresent the truth about crashes involving bicyclists. If you get into a crash, you can:

Help us collect crash data by sending us a copy of the police report. If you didn't get one, complete and fax or US-mail us an incident report.  Other questions can be answered by calling our Outreach Division at (602) 795-1711.







